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1 )^ Responsive to communication(s) filed on 14 December 2006 . 
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3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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6) ^ Claim(s) 1^6 is/are rejected. 

7) Q Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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DETAILED ACTION 
Prosecution History Summary 
• Claims 1-6 are pending in the instant application. 

Claim Rejections - 35 USC §101 

35 u s e. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-2 and 3-4 are rejected under 35 U.S.C. 101. 

Referring to claims 1-2 and 3-4 . Claims to computer-related inventions that are 
clearly nonstatutory fall into the same general categories as nonstatutory claims in other 
arts, namely natural phenomena such as magnetism, and abstract ideas or laws of 
nature which constitute "descriptive material." Abstract ideas, Warmerdam, 33 F.3d at 
1360, 31 USPQ2d at 1759, or the mere manipulation of abstract ideas. Schrader. 22 
F.3d at 292-93, 30 USPQ2d at 1457-58, are not patentable. Descriptive material can be 
characterized as either "functional descriptive material" or "nonfunctional descriptive 
material." In this context, "functional descriptive material" consists of data structures and 
computer programs which impart functionality when employed as a computer 
component. (The definition of "data structure" is "a physical or logical relationship 
among data elements, designed to support specific data manipulation functions." The 
New IEEE Standard Dictionary of Electrical and Electronics Terms 308 (5th ed. 1993).) 
"Nonfunctional descriptive material" includes but is not limited to music, literary works 
and a compilation or mere arrangement of data. 
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Claims 1 and 3 are directed towards a software program per se. The program 
must be positively recorded on some computer-readable medium to become structurally 
and functionally interrelated to the medium. 

An example of a proper format is as follows: 

A software program embodied in a computer-readable medium for use on the 
world wide web for managing the purchase and sale by a broker of a piece of 
property, the software program causing a computer to. . . 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-2 are rejected under 35 U.S.C. 112, second paragraph. 

Referring to claims 1-2 . Claims 1-2 are rejected under 35 U.S.C. 112. second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. Claim 1 (line 5) recites "a high 
value property," however the scope of the term "high value" is unclear. The 
specification as originally filed lacks a standard for measuring the degree of property 
value. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 3-4 are rejected under 35 U.S.C. 112, first paragraph. 

Referring to claims 3-4 . Claims 3-4 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the enablement requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. Claim 3 recites "a control unit," however the 
specification as original provided does not enable a person skilled in the art to make 
and use the claimed "control unit." 



Application/Control Number: 10/780.541 
Art Unit: 3625 



Pages 



Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed In the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-2 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Whittet(U.S. Patent Application Publication 2004/0054605 A1). 

Referring to claim 1 . Whittet discloses a software program for use on the world 
wide web for managing the purchase and sale by a broker of a high value piece of 
property comprising: 

• A data structure (Whittet: at least Fig. 1 , "Web Site Server 112") for inputting 
information by a broker (Whittet: at least Fig. 3e, "Member Type: Broker/Agent) 
related to a high value property item and for posting information about the 
property (Whittet: at least Fig. 3f, "Click here to Add new listing 302"); and 

• Publishing the information to at least one buyer (Whittet: at least Fig. 3q, "How do 
you want your listing published?"). 

Referring to claim 2 , Whittet further discloses a software program means for 
downloading advertising related to identity of other high value properties (Whittet: at 
least Fig. 4b). 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Whittet (U.S. Patent Application Publication 2004/0054605 A1) in view of Zakaria 

(U.S. Patent Application Publication 2002/0184135). 

Referring to clainn 3 . Whittet discloses a software program for use on the world 
wide web for managing the transaction between a broker and a seller of a high value 
property comprising: 

• Program means for identifying a plurality of properties within a given value range 
and their sellers (Whittet: at least Fig. 4b); 

• A control unit (Whittet: at least Fig. 1, "Web Site Server 112") for inputting listing 
information about at least one property to be sold and determining whether said 
property is to be placed for sale on within a larger network of brokers (Whittet: at 
least Fig. 3q, "How do you want your listing published?"); and 

• Means for publishing the listing to third parties at the asking price (Whittet: at 
least paragraph 0272, "FIG. 6g is a flowchart of the operation in which website 
server 112 publishes listings in a manner that permits viewing by all "member 
type" classes of users through the Internet via one or more non-MagicLamp 
Internet sites of other advertisers."). 
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VVhittet does not expressly disclose a software program for managing the 
transaction between a broker and a seller of a property comprising: means for assisting 
the seller in formulating an asking price for the at least one property. Zakaria discloses 
an apparatus for managing the transaction between a broker and a seller of a property 
comprising: means for assisting the seller in formulating an asking price for the at least 
one property (Zakaria: paragraph 0031). At the time the invention was made, it would 
have been obvious to a person of ordinary skill in the art to have modified the software 
program and method of Whittet to have included the limitations of Zakaria in order to 
streamline the sale and purchase price of the property to the property's true value price 
(Zakaria: paragraph 0005). 

Referring to claim 4 . Whittet further discloses a software program comprising 
means for uploading ads relating to a plurality of properties which may be listed onto the 
apparatus (Whittet: at least Fig. 4b). 

Referring to claim 5 . The limitations of claim 5 closely parallel those of claim 3. 
Claim 5 is rejected under the same rationale as set forth above in claim 3. 



Referring to claim 6 . The limitations of claim 6 closely parallel those of claim 4. 
Claim 6 is rejected under the same rationale as set forth above in claim 4. 
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Response to Arguments 
Applicant's arguments filed 12/14/2996 have been fully considered but they are 
not persuasive. 

The Applicant argues that, "The purpose of Applicant's invention, by sharp 
contrast, is for use by a real estate broker ." and the application in Whittet does not 
provide the same functionality as Applicant's disclosure, because Whittet is designed for 
perspective buyers to identify a real estate listing. 

The Examiner notes, in response to applicant's argument that Whittet is not for 
use by a real estate broker, a recitation of the intended use of the claimed invention 
must result in a structural difference between the claimed invention and the prior art in 
order to patentably distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. See MPEP 
2106. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action/ Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Matthew S. Gart whose telephone number is 571-272- 
3955. The examiner can normally be reached on M-F, 9-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeff Smith can be reached on 571-272-6763, The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300.. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

MSG 

Primary Examiner 
January 28, 2007 




